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Re: Compliance Schedule Policy for NPDES Permits

By drea Dear Chair Doduc and Members of the Board:

Clean Water Agencies

The Partnership for Sound Science in Environmental! Policy (PSSEP) is

Bay Planning Coalition an association of San Francisco area and statewide public and private

entities — businesses, municipal wastewater treatment agencies, trade
California Association associations and community organizations. PSSEP appreciates the
Of Sanitation Agencies opportunity to provide these comments on the proposed Compliance

Schedule Policy for NPDES Permits (Proposed Policy).

California Council for
Environmental &

Fconomic Balance Unless the State Board makes substantial and significant revisions to
the Proposed Policy, PSSEP urges the State Board to reject the staff
California Manufacturers proposal and instead select “Alternative 1b” as described in the Draft Staff
& Technology Association Report dated December 4, 2007. For the reasons described more fully
below, we are concerned about the possible impacts the Proposed Policy
Chemical mndustry Council il have on members of the regulated community, who will inevitably receive
' permit effluent limits in the future with which they cannot feasibly comply

Chiorine Chemistry Conncil within the proposed five year period.

Conira Costa Council There are four important points PSSEP wishes to underscore as you
consider future action on the Proposed Policy: '
Tri-TAC
Sponsored by . i )
L eague of California Citics (1) compliance schedules are authorized under federal law, and have
California Association of H H .-
anitation. Ag“;ncies" been a recognized element of compliance for many years;
Qalifomia Wargr )
Enviropmeat Asseciation (2) federal law imposes no_specific time limit on the length of
_ approvable compliance schedules (except that the schedule is to require
Western State. H M : " . .
Petro nciation compliance “as soon as possible”);

(3) US EPA has already approved compliance schedule Basin Plan
provisions that are far more flexible than the Proposed Policy — so they are
Crazig S.). Johas ctearly Iegai;
Program Manager

(4) reasonable periods of compliance to meet future effluent limits for
pollutants we don't even know about today, as well as lower limits for
pollutants we do, are necessary from a practical, as well as economic,
standpoint.
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The Progosed Policy Unreasonably Limits Comgliance Periods to Five Years.

e

PSSEP stresses foremost that there is nothing in either the Clean Water Act or the

- Code of Federal Regulations that dictates maximum allowable time for a compliance

period. State Board staff acknowledges this fact in pointing out that US EPA Region IX

recently approved the North Coast Regional Board’s compliance schedule Basin Plan

amendment allowing as much as fen years for a compliance period. (Draft Staff Report
atp. 7.}

Nevertheless, the Proposed Policy limits compliance schedules to no more than
five years, with two extremely limited exceptions. The first exception allows an
additional five-year term, but only if “unforeseen circumstances, beyond the control of
the discharger” precludes compliance within the first five years. - (Proposed Policy
715.c.ii, at p. 5.) “Unforeseen circumstances” are defined by example in the Proposed
Policy to include natural disasters, failure of a new treatment system to function as
expected, or a court ruling arising from a third-party lawsuit. The second exception
applies to TMDL-related implementation plans, but only after the TMDL is completed.

There are a number of reasons why the State Board should allow longer
compliance schedules. Here are just a few.

1. Five Years is Not Enough Time to ‘Design, Pefmit, Finance and
Construct New or Expanded Treatment Facilities. .

A significant problem with the five-year maximum time period is that it
does not realistically alfow sufficient time to design, permit, finance and construct new or.
expanded treatment facilities to meet potentiaily more restrictive effluent limits. In 1994,
the State Board’s Division of Clean Water Programs determined that the entire timeline
for a POTW to process a major treatment plant upgrade or construction project
(including the SRF application; project design and environmental review, contracting,
construction, and operations inspection and compliance certification) was approximately
11.8 years. (See, State Board SRF Loan Program Flow Chart, September 14, 1994,
enclosed herewith.) Today, this timeline is probably even longer, due to a variety of
factors. But even by the State Board's own calculations, constructing facilities to
achieve compliance with a new standard simply cannot be completed within ten years,
let alone five. If for no other reason, the State Board should revise the allowed time for
compliance schedules to coincide with the practical limitations faced by POTWs and
other regulated parties. '

“Alternative 3¢” would allow compliance schedule periods of up to fifteen years.
(Draft Staff Report at p. 50.) The State Board staff rejected Alternative 3¢ on the
grounds that fifteen years “may be so long as to be pointless as a deadline.” (Ibid.)




